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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1 : WO 03/055324 A (RAISIO BENECOL OY ; WESTER INGMAR (Fl); KUUSISTO 

PAEIVI (Fl)) 10 July 2003 (2003-07-10) 
D2: WO 02/082929 A (RAISIO BENECOL OY ; HOPIA ANU (Fl); PALMU TAPIO 

(Fl); POURU ANNIINA (F) 24 October 2002 (2002-10-24) 
D3: US 2002/01 631 7 A1 (BROCK MICHAEL HERBERT ET AL) 7 February 2002 

(2002-02-07) 

D4: EP-A-1 003 388 (DANISCO FINLAND OY) 31 May 2000 (2000-05-31) 

2. The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject-matter of claims 1 -9 is not new in the sense of Article 33(2) PCT. 

2.1. Document D1 discloses (cf. p. 21 , I. 28-32; ex. 4,7,13; claims 1-5, 12, 16 & 17) 
compositions comprising plant sterol material, preferably a plant sterol fatty acid ester 
containing stanol fatty acid ester (cf. p. 21 , last §) and an emulsifier such as lecithin, 
polysorbate or a stearoyi lactylate, e.g. sodium stearoyi lactylate (SSL). 

The weight ratio of sterol fatty acid ester material to emulsifier compound is e.g. 
150:100 = 1,5 : 1 (cf. e.g. example 4). 

Blends of sterol fatty acid ester material and emulsifier are used as ingredient for 

bakery items and thus - implicitly - for dough for preparing these products. 

The subject-matter of claims 1-4 and 6-9 is therefore not novel (Article 33(2) PCT). 

2.2. Document D2 discloses (cf. ex. 1 , 4 & 6) e.g. muffin and cakes based on a dough 
formula comprising flour (223 g), sterol fatty acid ester (25 g) and the emulsifier 
lecithin (8,5 g). 

The subject-matter of claims 1 , 6, 8 and 9 is therefore not novel (Article 33(2) PCT). 

2.3. Document D3 discloses (cf. §§ 16, 18, 46, 93; ex. 1-3, 10, 1 1) peanut spread 
comprising e.g. 5,72 wt%. sterol fatty acid esters and e.g. 0,3 wt.% mono- and 
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diglycerides of palmitic and stearic acids (thus including glycerol monogtearate 
"GMS"). The fatty acids for esterifying the sterol compound(s) can be derived from 
sources such as sunflower, safflower and coconut oil. 

The subject-matter of claims 1-3 and 5-7 Is therefore not novel (Article 33(2) PCT). 

3. Document D4, which is considered to represent the most relevant state of the art, 
discloses (cf. claims 26 & 27) the use of plant sterols and/or stands as anti-staling 
agents for bakery products, from which the subject-matter of claim 10 differs in that 
the bakery product comprises from 0,5 to 15% (wt.% on flour weight) of sterol and/or 
stanol fatty acid ester and from 0,1 to 1 (wt.% on flour weight) of a selected 
emulsifler. 

3. 1 . The subject-matter of claim 1 0 is therefore new (Article 33(2) PCT). 

3.2. The problem to be solved by the present invention may be regarded as the provision 
of an antl-staling agent for bakery products, which guarantees improved freshness 
due to (1 .) improved resistance of the product towards staling, (2.) an increased 
volume of the baked product, and (3.) a lower fiminess Index (I.e. increased 
softness). 

3.3. The solution to this problem proposed in claim 10 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

The prior art does not contain any hint that the combined use of sterol and/or stanol 
fatty acid ester(s) and (a) selected emulsifier(s) as anti-staling agents could improve 
in a synergistic manner the properties of baked items with respect to product volume, 
freshness and softness. 
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